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THIS AGREEMENT made in triplicate this /¢ 7# day of 55/775/::4%0? , 1996 AD.

|
BETWEEN: |

|

|

766432 ONTARIO INC. &| 706014 ONTARIO INC.
Hereinafter called the "Owners"
OF THE FIRST PART

- and -

THE CORPORATION OF TH

\
Hereinafter called

E TOWN OF PELHAM

the "Town"

OF THE SECOND PART

WHEREAS the Owners purport to be the owners of the la
described in Schedule "A" attached hereto;

Lds in the Town of Pelham

AND WHEREAS the Owners are desirous of constructing 4 floral distribution centre

in accordance with Schedules "B", "C", and "D" attached hereto, be

plan, site drainage and grading plan, and elevations plan, respecti

offices;

1
%

g the site plan landscape

ely, filed in the Town’s

AND WHEREAS the Town has agreed to permit the said development subject to

certain terms and conditions;

NOW THEREFORE THIS AGREEMENT WITNESSET

the sum of One Dollar ($1.00) now paid by the Owners to the Tow

H that in consideration of

n (the receipt whereof is

hereby acknowledged), the Parties hereto mutually covenant and ag

(&

e as follows: -

Corporation of the Town

rporation of the Town of

1. DEFINITIONS in this agreement: -

(a) "TOWN CLERK" shall mean the Clerk of the
of Pelham. '

(b) "COUNCIL" shall mean the Council of the Co
Pelham.

© "DIRECTOR" shall mean the Director of O

|

Pelham.

perations of the Town of




-3 -

(d
of Pelham.

©
of the Corporation of the Town of Pelham.

® "PROFESSIONAL ENGINEER"

registered with the Association of Professional Engineers.

€y

registered with the Ontario Association of Architects.
(h)
schedules to this agreement.

2. The Owners agree to develop and maintain th

with the terms and conditions contained herein and any other applic

3. (a)

the said lands in accordance with the terms and conditions contain

The Owners agree to perform any and all cons

Schedules "B", "C", and "D" attached hereto and forming part

reasonable satisfaction of the Town.

(b)

installation on the said lands except in accordance with the terms and

And further, the Owners agree not to per

and shown on said Schedules "B", "C", and "D" attached heret

agreement and to the reasonable satisfaction of the Town.

4. STORM DRAINAGE FACILITIES:
(a)

and outlet on the site to adequately serve the development propos

The Owners shall, at their own expense, consti

construction to be in accordance with specifications and a design ap
filed in the Town’s offices prior to the issuance of a building pe
undertake, at their own expense, to repair and forever maintain

located on the said lands.

"TREASURER" shall mean the Treasurer of th

"CHIEF BUILDING OFFICIAL" shall mean th

shall mean

"PROFESSIONAL ARCHITECT" shall meay

"FACILITIES AND WORKS" means and in

works which are shown on or referred to in any one or more of the

2d

D

gl

riit.

e Corporation of the Town -

e Chief Building Official

a Professional Engineer

n \a Professional Architect

cludes those facilities and

plans and drawings and

e lands only in accordance

able by-law of the Town.
tiuction and installation on
herein and as shown on

of this agreement to the

1

c

)rm any construction or
onditions contained herein

and forming part of this

ct a storm drainage system

|

ed on the said lands, such

proved by the Director and

The Owners further

the storm drainage system




(b)
buildings located on the said lands shall not be directed, via eavestro
directly to the underground storm drainage system but shall be dire

and towards the storm drainage collection system.

©

maintained in proper operating condition at all times.

5. SANITARY FACILITY:
@)

the said lands to adequately serve the proposed floral distribution

be in accordance with specifications and design approved by th

Services Department prior to the issuance of a building permit. The

and forever maintain the sanitary facility located on the said lands

6. HYDRO:
(@)

underground hydro system to serve the development, in acco

The Owners shall cause to be installed,

specifications approved by Ontario Hydro.

7. PARKING AND DRIVEWAYS:

(a)

on the said lands, the stoned parking areas capable of accommodati

spaces for motor vehicles. The Owners shall provide dust control a

Director.

GRADING AND LANDSCAPING:
(2)

The Owners agree to have prepared by an

Professional Engineer, a detailed grading plan for the site, said j

existing drainage pattern on all adjacent lands and provide for

drainage, including water from adjacent lands originally flowing thr

of the site, to the street storm sewer system or other outlet appr
grading plan shall be approved by the Director. This grading pl:
Director prior to the execution of this agreement.

(b)

Surveyor or Professional Engineer which indicates that the grades a

The Owners agree to submit a certificate

to this agreement have been complied with.

The Owners covenant and agree that roof wa

The above noted stormwater management {

The Owners shall, at their own expense, col

The Owners shall, at their own expense, proyv

Sig

ter drainage from all of the

ghs and roof water leaders,

cted away from the building

acility on the site shall be

1struct a sanitary facility on

centre, such construction to
e| Niagara Regional Health

Owners undertake to repair

at their own expense, an

rdance with the plans and

ide and at all times maintain
ng a minimum of 59 parking

dequate in the opinion of the

(
)t
ith

Dntario Land Surveyor or
ans to clearly indicate the
e direction of all surface
bugh, into or over the area
This
shall be approved by the

DV

AT]

ed by the Director.

rned by an Ontario Land

s stipulated on Schedule "C"
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(©

maintain all of the lands not required for building, parking or roads s

The Owners shall, at their own expense, ade

effective green areas enhancing the general appearance of the develop

said planting and landscaping shall be in accordance with the approv

@

to alter the grades of or remove trees or other vegetation from the s3

Unless otherwise approved or required by the T

|

i

\

|
quaLe

1i(

ly landscape, plant and

o|as at all times to provide

|

red site plan. -

ent contemplated herein,

own, the Owners agree not

1 lands until such time as

IX

a building permit is issued for the construction of the buildings cont

lands.

WATER SUPPLY:
(a)

maintain a potable water supply to the satisfaction of the Niagara

The Owners shall, at their own expense, cox

Department. The approval of the Health Services Department for pg

obtained prior to the issuance of a building permit.

(b)

Resources Act, and amendments thereto and all regulations thereus

The Owners shall comply with the provisic

supply services, which said act and regulations shall be enforced by

10. BUILDING AND SERVICES:

(a)

the buildings on the lands described in Schedule "A" in accordance w|

The Owners shall construct and the Town shall

"D" attached hereto to permit the development provided that all such

building and zoning requirements of the Town.

11. ADMINISTRATIVE AND CONSULTING COSTS:

The Owners shall pay the Town’s costs in cont

for preparation, processing, administration and supervision includi

administrative, legal, inspection and consulting expenses.

12. DEPOSIT FOR FACILITIES AND WORKS:

(a)

Town a deposit to guarantee their compliance with this agreement in|

At the time of execution of this agreement t

estimated value of the facilities and works required pursuant to this a
is provided by the Owners and accepted by the Town); such estima

$56,400.00 as set out in Schedule "E" attached hereto and forming

1S

it]

1 1

&

nl

he
t]

te

plated herein on the said

iruct, install and forever

Regional Health Services

table water supply must be

1‘18 of the Ontario Water

nder, on all internal water

the Town.

vermit the construction of
h Schedules "B", "C" and

1ses shall comply with all

1

ction with this agreement

g, but not limited to, all

> Owners will pay to the
1e amount of 100% of the
greement (as such estimate
d value being the sum of

part of this agreement.
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Such deposit shall be paid to the Town in ca

(b)

<

h or in the form of an

irrevocable letter of credit from a chartered bank or from a recog

subject to the approval of the Treasurer.

©

the Town in accordance with the following clause in the event of th

Such deposit may be used to pay for the cost
e

comply with any terms of this agreement.

(@

Architect or both shall confirm in writing that the approved plans a

Upon completion of the facilities and works,

complied with. When notice has been received of such compliance t

8y

P]t

h

ized lending institution,

any work performed by

failure of the Owners to

Professional Engineer,

ended hereto have been

e Chief Building Official

shall confirm such compliance and such deposit, less any amo
compliance with this agreement and any amounts refunded or reduce

this agreement progresses, shall be returned to the Owners, without

(e)

deposit in accordance with increases in the cost of performing the w

The Town may, from time to time, demand an

completed.

®

their obligation to maintain all of the facilities and works pursuant t

The release of the deposit by the Town does not

o]

@

provided by the Owners shall be provided, installed or constructed

The Owners agree that all of the facilities
b
hundred and eighty (180) days after the date of substantial co
development as determined by the Chief Building Official and shall t
in good condition.

13. GENERAL.:

(2)

servicing the buildings located in the development.

The Owners shall maintain and keep in repa

(b)

The Owners grant to the Town, its servants, ag
to enter upon the said lands for the purpose of inspection of any lec

€1

to in this agreement and for the purpose of the completion of aLv

accordance with this clause and this agreement.

d

I}

i

[0

ar

m

ts expended to enforce
as the work required by

1terest.

Excrease in the sum of the

ks required herein to be

release the Owners from

this agreement.

\d works required to be
y the Owners within one
pletion of the proposed

ye maintained at all times

ir driveways and access

1ts and assigns permission

ilities and works referred

y facilities and works in
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all loss, costs, damages and injuries which the Town may suffer or

The Owners will, at all times, indemnify and sa

of the construction, maintenance or existence of any facilities and w
its contractors, servants or agents on the land described in Schedu
which the Town may suffer or be put to for or by reason of the comj

of the required facilities and works in accordance with this clause a3

14.

proceeding whatsoever in law or in equity or before any administrati

The Owners shall not call into question dir

Town to enter into this agreement and to enforce each and every ter
herein contained and this agreement may be pleaded as an estoppel
such proceeding.
15. The Owners covenant for itself, its successors &
from time to time of the said lands and the burden of the covenants ¢
shall be deemed to be negative and shall run with and be binding u
said Schedule "A" to and for the Town, its successors and assigns.

16. The Owners agree and consent to the regi

o

AC

Véi: harmless the Town from
b}@ put to for or by reason

orks done by the Owners,

s "A" annexed hereto or
sletion by the Town of any
nd this agreement.

s{dy or indirectly in any
ve tribunal the right of the
, covenant and condition
Jlgainst the Owner in any

|
\
\
\

uid assigns and the Owners

o}ntained in this agreement

pbn the lands described in

stration. of notice of this

agreement against the said lands described in said Schedule "A" att

17. This agreement and the provisions hereof do no
person acquiring any interest in the said lands (each hereinafter in
person") or any other person any rights against the Town with respe
person to perform or fully perform any obligation under this agree
Town to force any such person to perform or fully perform any obli;
or any negligence of any such person in the performance of the sai
18. Notwithstanding any of the provisions of this a

successors and assigns, shall be subject to all of the by-laws, as an

Ct
i8¢
X

>

d

1]

>

n

hed hereto.

tigive to the Owners or any

this paragraph called "such

to the failure of any such
ient, or the failure of the
tion under this agreement

obligation.

eement, the Owners, their

nded, of the Town at the

time of the issuance of a building permit required pursuant to the te

the time of the execution of this agreement, whichever is applicable

19.

or by a Professional Engineer and all surveys by an Ontario Lan

The Owners agree that all plans shall be drawn

reasonable satisfaction of the Town.

A9 3

d

rms of the agreement or at

by a Professional Architect

Surveyor, subject to the




IN WITNESS WHEREOF the Parties hereto have hereunto affixed their Corporate Seals duly
attested to by the proper officers in that behalf.

THE CORPORATION OF THE TOWN OF PELHAM

PER: /@ @

Mayor - Ralph| Beamer

PER: %/w

Clerk - Mﬁray Hackett

766432 ONTARIO INC.

PER:@\%(MYKI@_/

D. Boverhof

PER: -

% Boverhg
706014 ONTARIO INC.

PER: ,&%ZDV

A\

Albert E]mars

PER: A/?// (D

K. Elmers




SCHEDULE "A™

LEGAL: DESCRIPTION

Part Lot 20, Concession 10, containing by admes
acres, 1in the Town of Pelham, in the Regional
Niagara (formerly Township of Pelham, County of

=320

PAGE §

urement 31.086
unicipality of
elland) which

parcel may be more particularly described as follows:

PREMISING that the bearing of the westerly limit of
north 1 degree 19 minutes west astronomic and relatli
herein thereto.

said Lot 20 is
ng all bearings

COMMENCING at an iron bar planted in the northerly limit of said

Lot, distant therein 418.0 feet measured south
minutes 30 seconds west from an iron bar marking
angle of said Lot 20;

86 degrees 58
the northeast

THENCE south 86 degrees 58 minutes 30 seconds west in the said

northerly limit,

619.6 feet to a standard iron bar marking its

intersection with the easterly limit of County Road No. 4, as

widened by Registered Instrument No. 55430A;

THENCE south 43 degrees 14 minutes 45 seconds wes
easterly limit of County Road No. 4, a distance of
standard iron bar;

THENCE south 1 degree, 19 minutes east, still in the

limit of County Road No. 4 as widened, a distance of

t, in the said

71.25 feet to a

said easterly
2018.6 feet to

an iron bar planted in a fence line marking the southerly limit of

the grantor’s lands;

THENCE north 88 degrees 20 minutes east in and along

|

the said fence

line a distance of 636.88 feet to a standard iron bar;

THENCE north 0 degrees 25 minutes west 2084.2 feet more or less to

the point of commencement.

%
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SCHEDULE "E"

DEPOSIT FOR FACILITIES AND WORK

The site work cost estimates are as follows:

Gravelled parking lots and driveways
Asphalt Loading docks
Culverts, manholes and catch basins
Pond
Landscaping
Trees and shrubs
Sidewalks
Seeded lawn

Final Grading

TOTAL ESTIMATED COSTS

$ 6,400.00
1,000.00
2,000.00

. 3.000.00

$12,400.00

Cost Estimate

$30,000.00
5,000.00
4,000.00
5,000.00

12.400.00

$56.400.00




